JAMAICA
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[ assent,

Governor-General,

-

14 da.ﬂﬁ{ Movember 5023

AN ACT to Repeal and replace the Bail Act and to provide for
connected matiers,

[ J'Ef"" Eh:jr ql'- M;..-_,-,ﬁ-mw S0 I
BE IT ENACTED by The King's Most Excellent Majesty, by and with
the advice and consent of the Senate and House of Representatives of
Jamaica, and by the authority of the same, as follows:—

1. This Act may be cited as the Bail Act, 2023. Short titke
2. Inthis Act— Islerpretation
“arrested” includes apprehended;

“bail centre”™ means any facility declared by the Minister, pursuant
to section 20, to be a bail centre for the purposes of this Act;

“child” means an individual under the age of eighteen years;
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“convichion™ nchudes—
(a) afindingof guilt;
(b} afinding that a person is not guilty by reason of
ISk,
{c) aconviction foran offence for which an order is

made placing the defendant on probation or
discharging the defendant absolutely or

conditionally;
“deciding official” means the court, Judge, Justice of the Peace,
or constable (as the case may require), who—

{a) isthe competent legal authority on the matter of
the grant of bail, or any question relating thereto,
pursuant to this Act or any other law; and

{b) inthecase ofa constable, shall not be the armesting
officer or an officer involved in the investigation
of the offence concerned;

“defendant™ means an individual who is—

{a) charged with or convicted of an offence; or

(b}  detained or arrested for an offence, or for whose
arrest a warrant (endorsed for bail) has been

issued, and who has not yet been charged with
the offence,

but does not include an individual committed in default of
payment of amy sum of money, or for want of sufficient distress
to satisfy any sum of money, or for failure to do or abstain
from doing anything required to be done or left undone;

*Judge" means a Judge of the Panish Court, a Judge of the Supreme
Court, or a Judge of the Court of Appeal,

“offence” ncludes an alleged offence;

“surrender to custody™ means surrendering into custody at the
time and place appointed in the presenbed record;
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“the prescribed record™ means the record of a decision regarding
bail, made pursuant to section 10,

3.—(1) This Act applies in respect of bail to a defendant.

{2) The question of bail where the defendant is a child shall,
unless otherwise provided in any other Act, be determined by a
Children's Court in accordance with this Act, so, however, that in any
case where bail is denied, any order made by the Court for the child
to be kept in custody shall be in accordance with the Clald Care and
Protection Act.

(3} Subject to subsection (4), where a parent or guardian ofa
child consents to be surety for the child for the purposes of this section,
that parent or guardian shall be required to ensure that the child complies
with all conditions that are imposed on the child for the grant of bail.

(4) Subsection (3) shall not apply in any case where it appears
that the child will attain the age of eighteen years before the time appointed
for the child to surrender to custody, unless the child 15 unmamed and 15
dependent on that parent or guardian for maintenance by reason of—

(a) physical or mental infirmity or disability; or

(b) by virtue of an order for maintenance remaining in force after
the child attains the age of eighteen years, under section 16(3)
of the Maintenance Act.

4. Subject to the provisions of this Act, a defendant is entitled to be
granted bail by a deciding official pursuant to a power to grant bail
conferred on that deciding official under this Act or any other law.

5.—{1) The guestion of bail to a defendant shall be decided n
accordance with this Act, by adeciding official—

{a) within forty-cight hours after the defendant is arrested, or
detained, on reasonable grounds that the defendant has
committed an offence listed in Part [ of the First Schedule, in
any case where such a defendant has not yet been charged
because more time is needed to prefer charges;
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{b) within forty-eight hours after the defendant is taken into
custody consequent on being charged with an offence; and

(c) after the defendant, having been convicted of an offence other

Firsi dmnmuﬂ‘ﬁmelisbdemﬂufﬂmFldem in relation
P to which the defendant was out of custody on bail immediately

prior to the conviction, applies for bail pending the
determination of an appeal made by the defendant against
the conviction or against any sentence of imprisonment

imposed in respect of such conviction.
{2} The deciding official for the purposes of subsection (1)—
(a) inacase falling within subsection (1 ){a), shall be—
(10 alJustice of the Peace; or
(i) a constable, at or above the rank of
Superintendent;
(b} inacase falling within subsection (1 )(b}—

{Iy  except as otherwise provided in sub-paragraph
(i1), shall be a constable, a Justice of the Peace or

a Judge; and
(1) in the case of an offence listed in Part I1 of the
;lrh:;d | First Schedule, shall be a Judge;
C ule,
Part 11 {¢) inacase falling within subsection (1)(e), shall be either the
Judge before whom the defendant was convicted or a Judge
of the Court of Appeal.

(3) Where in any case falling within subsection (1 fa)}—

(a) monetime than is specified under subsection (1 )a) is required
so that an identification parade can be held in relation to the
defendant, the defendant shall, instead of the time specified
in subsection (1 }(a), be brought before the Judge within one
hundred and twenty hours after the amrest or detention; or

(b) anidentification parade is required to be held in relation to a
defendant but has not been held within the time specified in
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paragraph (a), the matter shall, no later than forty-eight hours
after the expiration of that time, be referred to the Judge,
who shall either—

(1) specify such further ime as shall be allowed for
the holding of the identification parade, and upon
the expiration of which the defendant shall be
brought before the Judge for the question of bail
to be determined; or

() make such otherorder as the Judge thinks fit, in
the circumstances, in the absence of the defendant.

(4) Where a defendant is arrested or detained on reasonable
grounds that the defendant has committed an offence, and—

(a) the offence is not an offence listed in Part I of the First
Schedule; and

(b} the defendant has not been charged with the offence within
forty-eight hours after the arrest or detention (as the case
may be),

the defendant shall be released unconditionally.

6.—(1) For the purpose of deciding the question of bail in a case
falling under—
(a) section 5(1Ma), the deciding official shall, after considening
the matters specified in section 7(3) (a), (b), (c), (d), () and
(g}, either grant bail to the defendant or refuse the grant of
bail to the defendant, on the grounds of any of the matters so
specified; and
(b} where bail is not granted to the defendant under paragraph
(a), a constable shall bring the defendant before a Judge of a
Parish Court within forty-eight hours after the period limited
under section 5(1 }a)—
(i) forthe question of bail to be determined having
regard to the matters specified in section 7(3) (a),
(b}, (c), (d), (e) and (g). and
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in any case where the Judge of the Parish Court
denies bail to the defendant, the Judge shall specify
the period within which the defendant shall be
brought back before a Judge of the Panish Court
for the question of bail to be reconsidered having
regard to the matters specified in section 7(3) (a),
(b), (c), (d), (e) and (g).

(2} For the purpose of deciding the question of bail in a case
falling under section 5( 1 {b}—

{(a) if the offence is not punishable with imprisonment, the
deciding official shall grant bail to the defendant, unless—

(b

(1)

(1)

()

it appears to the deciding official that, having been
previously granted bail in any proceedings, the
defendant fatled to surrender to custody and there
are reazonable grounds for believing that, inview
of that failure, the defendant, if released on bail,
wionild fail to surrender to custody;

the deciding official is satisfied that the defendamt
should be kept in custody for the defendant’s
protection or, if the defendant is a child, for the
defendant’s welfare;

the defendant is in custody pursuant to a sentence
of a court or any authority acting under the
Defence Act; or,

having been released on bail in or in connection
with proceedings for the offence, the defendant is
arrested for an offence under section 13
{absconding while released on bail);

(b) ifthe offence is punishable with imprisonment, the deciding
official shall grant bail to the defendant, unless the deciding
official is satisfied that there 1s sufficient cause for holding the
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defendant in custody having regard to any of the following

MAaters—

i)

(1)

(iii)

()

(v)

(v}

the deciding official is satisfied that there are
grounds for believing that the defendant, if released
on bail, would—

{A) fail to surrender to custody;
(B) commit an offence while on bail; or

(C) interfere with witnesses or otherwise
obstruct the course of justice, whether in
relation to himself or any other person;

if itis the first time that the question of the grant of
bail 1o the defendant in respect of the offence is
being considered by any deciding official, and the
deciding official concemed is satisfied that it has
not been practicable to obtain sufficient information
for the purpose of taking the decisions required
by this section for want of time since the institution
of the proceedings against the defendant;

the defendant’s case is adjourned for inquires, or
a report, and it appears to the deciding official
that it would be impracticable to complete the
inquiries or make the report (as the case may be)
without keeping the defendant in custody;

the defendant, having been released on bail in or
in connection with proceedings for the offence, is
arrested for an offence under section 13
{absconding by person released on bail);

the defendant is charged with an offence alleged
to have been committed while the defendant is
released on bail;

the defendant 15 in custody in pursnance of the
sentence of a court or any authonty acting under
the Defence Act;
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{vii) the deciding official is satisfied that the defendant
should be kept in custody for the defendant’s
protection or, where the defendant is a child, for
the defendant’s wel fare.

{3) In deciding whether or not any of the circumstances specified
in subsection (2) (b) (i) exist in relation to any defendant, the deciding
official shall take into account—

(a)

(b)

(c)

(d)

(e}

(f

(h)

(1)

the nature and seriousness of the offence;

the need for preserving public order and the likelihood of
the threat to public order should the defendant be released
on bail;

the need for preventing crime and the likelihood that the
defendant will commit an offence while released on bail;

the prevalence of offences of that type in the community or
in Jamaica;

the defendant’s character, antecedents, association and
COMIMINItY tes;

the defendant’s record with regard to the fulfilment of the
defendant’s obligations under previous grants of bail;

except in the case of a defendant whose case is adjourned
For inquiries or a report, the strength of the evidence that the
defendant committed the offence or failed to surrender to
custody;

whether the defendant has been convicted on any previous
occasion of an offence punishable with imprisonment;

whether—

{iy the defendant is in the same houschold or
community as any victim of the offence, or any
witness to the offence (whether or not the witness
has given or will give evidence in relation to the
offence); and
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(i) the sense of peace and secunty of the public, or
among members of any household or community,
will be undermined or jeopardised by the release
of the defendant on bail;

() anyevidence—

{i) thata firearm was used in the commizsion of the
offence; and

(i) thatthe defendant came into possession of the
firearm unlawfully, or that the firearm is a
prohibited weapon as defined in section 2 of the
Firearms (Prohibition, Restriction and Regulation))
Act;

(k) thedefendant’s mental health profile, and in particular whether
the defendant’s mental state renders it likely that danger is
posed to any person; and

{1}  any other factors that appear to be relevant,
(4) Forthe purposes of subsections (2) and (3), if—
(a) the offence is murder and—

(1 self-defence does not anse on the prosecution’s
case; or

() thecircumstances fall within section 2( 1 a) to (f)
of the Offences Against the Person Actor, if the
defendant is convicted thereof, section 3(1 A) of
that Act would apply to the defendant; or

(b) theoffence is murder committed within—

(i) a zone of special operations under the Law
Reform (Zones of Special Operations) (Special
Security and Community Development Measures)
Act, 2017,

() any arca in respect of which a state of public

emergency is in force under the Emergency
Powers Act; or
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(i) any area within which a cordon 15 established, or
a curfew 15 imposed, under section 508 of the
Constabulary Force Act,

and the deciding official is satisfied that the conviction of the
defendant is likely, having regard to the strength of the
evidence that the defendant committed the offence or
offences concemed, then those circumstances may be treated
by the deciding official as sufficient grounds for keeping the
defendant in custody.

{5) Where the matter referred to in subsection (3 )}{h) (previous
conviction) 15 taken into account in relation to a defendant and a Judge
is the deciding official, the offence in respect of which the question of
bail relates shall be tried before a different Judge, if reasonably
practicable having regard to the administrative amangements in respect
of the court concemed.

(&) For the purposes of this section—

(a)

(b)

(ch

references to previous grants of bail include a reference to
bail granted before the date of commencement of this Act;

in the case of a defendant who is a child, references to the
defendant’s being kept in custody, or being in custody, inchude
being kept in a place of safety, juvenile comrectional centre,
or juvenile remand centre, under the Child Care and
Protection Act; and

the question whether an offence is punishable with
imprisonment shall be determined without regard to any
enactment prohibiting or restncting the impnsonment of child
offenders or first offenders.

{7} Onan application under section 5(1)(c) (application for
bail by convicted defendant), the Judge may grant the application if
satisfied that exceptional circumstances so warrant, and impose such
conditions on the grant of bail as the Judge considers appropriate.
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I

T~ 1) Where a defendant who is arrested or detained but has not  Exuension of
yet been charged is released on bail, if a period of six months, or such pinfiet ot

melease on

further period as is extended under subsection (2), has elapsed without bail o
a charge being preferred against the defendant, the defendant shall be
released unconditionally.

(2) The period of the defendant’s release on bail may be e chasged
extended for a further period not exceeding six months, on an inter
partes application supported by affidavit and made before the expiration
of the period referred to in subsection (1) by a constable to the senior
Judge of the Pansh Court in Chambers or such other Judge of the
Parish Court as is designated for the purpose by that senior Judge.

(3) The Judge to whom an application is made under subsection
(2) shall, in determiming the application, take into account—

{a)

(b)

{c)

(d)
{e)

]
(&)

the grounds on which it 1s alleged there is reason to believe
the defendant committed the offence;

the stage of the investigations so far, and the manner in which
they have been conducted {including how expeditiously they
have been conducted);

whether further time would enable a charge to be preferred
agamst the defendant;

the conduct of the defendant;

the reasons given as to why the defendant has not yet been
charged;

any conditions of bail imposed on the defendant; and

any other factors that the Judge considers relevant.

{(4) On an application under subsection (2), afier considering
the matters referred to in subsection (3), the Judge may—

(a)

grant the application and confirm or vary the conditions of
bail, and in granting the application may specify a further
period of six months or such shorter period as the Judge
considers appropriate for the extension of the defendant’s
bail; or

mnconditionl
feleade ol
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deny the application and order the unconditional release of
the defendant.

Conditioss B.—{1) Adeciding official who grants bail to a defendant referred

bail.

oo sl 0 i section 5(1)(a) (defendant arrested or detained but not yet charged)

may require the defendant to comply with any one or more of the
conditions of bail specified in subsection (2) as appear to the deciding
official to be necessary to secure that the defendant—

(a)
(b)
(c)

surrenders to custody,
does not commit an offence while on bail;

does not interfere with witnesses or otherwise obstruct the
course of justice, whether in relation to the defendant or any
other person.

(2) The conditions referred to in subsection (1) are—

(a)

(b)

e

(d)

()

a requirement to report to a police station at specified times
and dates;
a requirement—

(i) to provide a surety to secure the defendant’s
surrender to custody; or

(i) for payment of a bond in such amount as may be
specified;

a requirement not to contact directly or indirectly, or inany
way communicate or associate with, witnesses;
arequirement that the defendant inform the officer in charge
of the nearest police station before the defendant travels
overseas or outside of the community where the defendant
resides;
where the deciding official is a court, such other conditions
as appear to the court (o be necessary.

(3) Adefendant may, by inter partes application to the senior
Judge of the Parish Court in Chambers, or such other Judge of the
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Parish Court as is designated for the purpose by that senior Judge, and
made with notice served on the divisional commander or the
Commissioner of Police in the form set out in the Second Schedule,
appeal against any condition of bail imposed by a deciding official
referred to in section 5(2)a).

(4) An application under subsection (3) may be supported by
affidavit

(5) In determining an appeal under subsection (3), the Judge
shall consider the reasonableness of the conditions in the circumstances
of the case, and may vary or revoke any condition of the bail if satisfied
that the variation or revocation (as the case may be) would not impair
investigation of the offence.

() In subsection (3) “divisional commander” means—

{a)} inrespectofa parish which constitutes a single police division,
the officer designated by the Commissioner of Police to be
the divisional commander in that parish for the purposes of
this Act; or

(b) inrespect of a police division of a panish which comprises
two or more police divisions, the officer designated by the
Commussioner of Police to be the divisional commander in
that division for the purposes of this Act.

{T) Where a defendant who is charged with or convicted of an
offence is granted bail, any one or more of the conditions specified
under subsection (%) or { 10) may be imposed if it appears to the deciding
official that it is necessary to do so—

(a) forthe purpose of preventing the occurrence of any event
referred (o insection 6{2{b1); or

(b} toenable inquiries or a report to be made into the defendant’s
physical or mental eondition.

(&) Subsection (7) shall also apply to any decision whether
to vary the conditions of bail.

Second
Schedule.

13
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(%) The deciding official may require a defendant, to whom bail
15 granted, to provide at the defendant’s option and as a condition for
bail before the defendant’s release—
(a) asuretytosecure the defendant’s surrender to custody; or
(b) apaymentofabond in such amount as may be specified.

{10) The deciding official may require a defendant to whom
bail is granted to do all or any one or more of the following—

{a) inform the deciding official if the defendant intends to leave
Tamaica;

(b} report at specified times and dates to a police station;

(c) complywith suchother conditions as appear to the deciding
official to be necessary.

{11} The conditions referred to in subsection (1 0)(c) may, where
the deciding official is a court, include—

(a) thesurmrender of the defendant’s travel documents to the court
having jurisdiction in respect of the offence;

(b} the imposition of a curfew, in respect of a defendant to whom
bail is granted, between the hours specified by the deciding
official, requiring the defendant to remain within a specified
locality during the hours so specified, and the court may give
such directions as it considers approprate to enable the police
to monitor compliance with the requirement;

{c) the weaning by the defendant of an electronic tracking device
to allow for the monitoring of the movements of the

defendant, being a device in accordance with such
specifications and characteristics as shall be presenbed.

{12) A defendant who, without lawful excuse, removes an
electronic tracking device or causes or allows—

{a) the removal of an electronic tracking device; or
(b) the impairment of any function of an electronic tracking
device,
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contrary to a requirement imposed on the defendant under
subsection (11)c) commits an offence and shall be liable, upon
summary conviction therefor before a Parish Court, to a fine not
exceeding one million dollars or to imprisonment for a term not
exceeding one year or o both such fine and imprisonment.

9.—(1} Adefendant who is granted bail shall surrender to custody.
(2) Where a deciding official has granted bail, the deciding
official may, on application by—
{(a) the defendant to whom such bail 1s granted; or
(b) the prosecution or a constable,
vary the conditions of such bail or deny the application.

(3) Where a defendant is denied bail in relation to the offence
concerned, the defendant may make a new application for bail at any
subsequent hearing in the proceedings for the offence, on the grounds
that—

{a)} therehasbeen a change in circumstances affecting the matter
since the previous application for bail; or

(b) there are facts applicable to the matter which were not
available to the deciding official at the time when the decision
was made,

and those circumstances or facts (as the case may be) are relevant to
the question of the grant of bail to the defendant.

(4) Bail granted to a defendant who has been charged with or
convicted of an offence shall be revoked by a court if—

(a) thedefendant fails to sumender to custody;

(b) the court is satisfied that the defendant has absconded;

(c) the court is satisfied that the defendant has breached a
condition of the bail;

(d) the court is satisfied that there are reasonable grounds for

believing that the defendant committed an offence while on
bail; or
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(e} the revocation is otherwise justifiable under any provision
of section 6(2)}(b), (3) or (4),

unless the court is satisfied that the defendant has provided a reasonable
excuse why bail should not be revoked under this subsection,

{5) An application for a vanation under subsection (2) shall be
determuned, as far as practicable, by the onginal deciding official, but
if that deciding official is, for any reason, not available, the application
may be determined by a deciding official of the same category as the
onginal deciding official who was the competent authority to decide
the question of bail.

10.—(1} Subject to subsection (2), where a deciding official—
(a) grants bail or refuses bail;
{b) appoints atime or place for a defendant who 15 granted bail
to surrender to custody;

{c) imposes or varies any condition in respect of bail; or
(d) revokesbail,

that deciding official shall, in the form set out in the Third Schedule,
make a record of the decision and shall cause a copy of the record of
the decision to be given to—

(i)  the defendant; and

(i) every person providing surety, in a case where surety is
required as a condition for the grant of bail; and

(i} the prosecution or, in the case of a defendant who has not
yet been charged, to the police,

as sopon as practicable after the record i1s made.

{(2) Where bail is granted to a defendant by endorsing a
warrant of arrest, the constable who released the defendant on bail
shall make the record required by subsection (1) instead of the Judge
or Justice of the Peace (as the case may be) who issued the warrant.

{3} Where a deciding official—
{a) grants or refuses bail;
(b)  imposes conditions in granting bail;
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(¢}  vanesany conditions of bail; or
{d) revokes bail,

the reasons for the decision shall be given in accordance with
subsection (4).

(4) A deciding official who is required under subsection (3}
to give reasons for a decision, shall note those reasons in the prescnbed
record and shall, within forty-eight hours after the decision is made,
cause a copy of that note to be served on—

{a) the prosecution;
(b} the defendant concerned, or on the defendant’s re-
presentative; and
(c) if the decision affects the provision of any surcty, the person
providing the surety.
(5) Where a decision referred to in subsection (3) is made in
respect of a defendant who is not represented by an attorney-at-law,
the deciding oflicial shall inform the defendant of the procedure for

review under section 11 or the nght of appeal conferred by section 12,
as the case may be.

11.—(1) A decision by a constable or a Justice of the Peace on
the matter of bail to a defendant shall be reviewed by a Judge of the
court having junsdiction to try the offence concermned or before which
the defendant first appears (as the case may be)—

{(a) on the defendant’s first appearance in court in relation 1o
the offence;

(b} in the case of a refusal 1o grant bail or a decision to impose
any condition in granting bail, on an application by the
defendant on any ground specified in subsection (2);

(c) in the case of a decision to grant bail or the failure to impose
a particular condition in granting bail, on an application by
the prasccution on any ground specified in subscction (2).

(2) The grounds referred to in subsection (1) are—

(a) there has been a change in circumstances affecting the matter
since the previous decision in respect of bail; or

)

Revicw of
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(b) there are facts applicable to the matter which were not
available to the deciding official at the time when the
decision was made.

{3) In relation to offences to be tried before a court, a Judge
of that court shall, at least once every two weeks, camy out a review
of cases involving defendants who were granted bail, but who were
unable to take up such bail, and for the purposes of this subsection a
list of those defendants shall be supplied to the court on Monday of
each week, in respect of the preceding week, by—

{a) in the case of defendants held in a lock-up, the pohice officer
in charge of the lock-up;

{(b) in the case of defendants held in a correctional institution,
the individual in charge of the institution.

(4) On a review under this section, the Judge—

{a) may affirm the decision reviewed, grant or refuse bail to the
defendant, impose conditions on bail granted to the
defendant, or remove or vary any condition of bail imposed
on the defendant;

(b) in the case of a review under subsection (1), may revoke
bail granted to the defendant; or

{c) in any case where section 7(1) applies, (unconditional
release of defendant arrested or detained but not yet
charged), shall make such order as the court considers
appropriate.

(5) In subsection (3), “comectional institution”” has the meaning
assigned to it in section 2 of the Comrections Act.

appeal from 12.—{(1) The defendant concerned may, in accordance with any

decision of = BE
den. applicable rules of court, appeal to—

{(a) a Judge of the Supreme Court in Chambers, in respect of
a decision made by a Judge of the Parish Court—

(i) and referred to in section 7(4)(a) or 10(3); or
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(i) wpon areview conducted under section 11;

(b} aJudge of the Court of Appeal in Chambers, in respect of
a decision made by a Judge of the Supreme Court—

i) and referred to in section 10(3); or
(i) upon areview conducted under section 11,

(2) Where bail is granted to a defendant by a Judge of the
Parish Court or a Judge of the Supreme Court pursuant to this Act,
the prosécution may, in the manner set out in subsection (3), appeal
to a Judge of the Court of Appeal in Chambers, in respect of the
decision,

{3) Where the prosecution intends to appeal a decision to
grant bail to a defendant, the prosecution shall—

(a) at the conclusion of the proceedings in which the decision
was communicated, and before the defendant’s release from
custody, give to the Judge of the Parish Court or Judge of
the Supreme Court, as the case may be, oral notice of that
intention; and

(b) within scventy-two hours after the conclusion of the
proceedings referred to in paragraph (a), give the Judge of
the Panish Court or Judge of the Supreme Court (as the
case may be) and the defendant a written notice of the
appeal in the form set out in the Fourth Schedule, setting
out the reasons therefor,

{4) Subject to subsection (3}, upon receipt of the oral notice
referred to in subsection (3)(a), the Judge shall remand the defendant
in custody until the appeal 15 determined.

{5) Where the prosecution fails to file a written notice of
appeal i accordance with subsection (3)(b), the grant of bail shall take
effect immediately on the expiration of the period of seventy-two hours
allowed under subsection (3)(b) for the filing of the notice of appeal.

(6) The hearing of an appeal under this section shall be
commenced within one hundred and twenty hours (excluding

Fearth
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Saturdays, Sundays and public general holidays), or such longer period
as the Judge in Chambers may in any particular case consider
appropriate, after oral notice is given under subsection (3){a).

(7) On an appeal under this section, the Judge in Chambers
may affirm the decision that is the subject of the appeal, or grant or
refuse bail to the defendant, revoke the grant of bail to the defendant,
impose conditions on the grant of bail to the defendant, or vary or
remove any condition of bail imposed on the defendant.

(8) For the purposes of subsection (7), the Judge in
Chambers may direct the defendant to appear at any time and place
which could have been directed by the deciding official, and the
recognizance of any surety provided in respect of the defendant shall
be conditioned accordingly.

13.—(1} A defendant who is released on bail commits an offence
if that defendant—

(a) fails to surrender to custody; or

(b) having reasonable excuse for failing to surrender to custody,
fails to surrender to custody as soon as possible after the
time originally appointed for the defendant to surrender to

custody.
{2) In proceedings for an offence under subsection (1)}—
{a) it shall be a defence to a charge under subsection (1)(a)

that the defendant has reasonable excuse for failing to
surrender to custody; and

(b) a document purporting to be a copy of any part of the
prescribed record that relates to the time and place for the
defendant to surrender to custody, and duly certified to be
a true copy of that part of the prescnibed record, shall be
evidence of the time and place appointed for the defendant
to surrender to custody.

{3) Insubsection (2), “duly certified” means certified by—

(a) where the deciding official is a Judge of the Pansh Court,
the Clerk or Deputy Clerk of the Court;
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(b} where the deciding official is a Judge of the Supreme Court,
the Registrar or Deputy Registrar of the Supreme Court;
(¢} where the deciding official is a constable, by that constable

or the constable in charge of the police station from which
the defendant was released on bail;

(d) where the deciding official is a Justice of the Peace, that
Justice;

{e) where the deciding official is a Judge of the Court of Appeal,
the Registrar or Deputy Registrar of the Court of Appeal.

(4) A person who commits an offence under subsection (1)
shall be liable, on—
{a) summary conviction before a Panish Court, to imprisonment
fora term not exceeding five years; or
(b} comviction before a Circuit Court, to imprisonment for a term
not exceeding seven years,

and if a sentence of imprisonment is imposed on the defendant in
respect of the offence in relation to which the defendant was released
on bail, service of the sentence for the offence under subsection (1)
shall commence consecutively after service of the first-mentioned
senlence.

14.—(1) Acourt may issue a warrant for the arrest ofa defendant  Lisitity 10

WI'I'D— arresi For
absconding.,
(a) having been released on bail, fails to surrender to custody; :::.I::f.
or of bail, &

(b) having surrendered to custody after being released on bail,
absconds at any time before the conclusion of the
praceedings for the offence concened.

{2) Notwithstanding subsection (1), a defendant who is
released on bail may be amested without wamant by a constable if—

{a) the consiable has reasonable grounds for—

(i) believing that the defendant is not likely to
surrender to custody;
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(i) beheving that the defendant is likely to breach any
of the conditions of the defendant’s bail; or

(i) suspecting that the defendant has breached a
condition of the defendant’s bail or committed an
offence while released on bail; or

(b) in acase where the defendant was released on bail with a
surety, the surety notifies the constable in writing that—

(i}  the defendant is unlikely to surrender to custody;
and

() for that reason, the surety wishes to be relieved
of the obligations as surety.

{3) A constable who arrests a defendant pursuant to subsection (2)
shall cause the defendant to be brought before a court as soon as
practicable but in any event no later than whichever is the sooner of—

{a) forty-eight hours after the arrest; or
{b) the next sitting of the court applicable under subsection (1),

(4) Where a Judge of the court before which a defendant 15
brought under subsection (3) is of the opinion that the defendant—

(a) is not likely to surrender to custody;
(b) has committed or was about to commit another offence; or

{¢) has breached or is likely to breach any condition of the
defendant’s bail,

the Judge may revoke the grant of bail and remand the defendant in
custody or commit the defendant to custody (as the case may require).

15.—{(1) This section applies where a defendant 15 granted bail on
condition that surety is provided for the purpose of securing the
defendant’s surrender to custody.

(2) The persons listed n Part [ of the Fifth Schedule shall be
exempt from acting as a surety under this Act.
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(3) In considering the suitability of a proposed surety, regard
shall be had to such factors as the deciding official thinks relevant,
including the proposed surety’s—

(a) profession, occupation, trade or business,
{b) character and previous convictions (if any);

(c) proximity, whether of kinship, place of residence or
otherwise, to the defendant; and

(d) capacityto—

(i) supervise the conduct of the defendant, if required
under any directions made to the surety by the
deciding official; and

(i) ensure the defendant’s appearance in court
where required,

and the deciding official shall not refuse a proposed surety unless the
proposed surety is exempt under subsection (2) or is, in the deciding
official s opinion, otherwise unsuitable for the purpose.

(4) The surety shall be required to make a declaration in the
fiorm set out in Part [l of the Fifth Schedule, and shall have a duty to—

{a) adhere tothe directions imposed on the surety with respect
to the conditions of the defendant’s bail; and

{b) ensure that the defendant appears in court when required.

{5) A declaration in the form set out in Part Il of the Fifth
Schedule shall be made by a Justice of the Peace, a member of the
Jamaica Constabulary Force not below the rank of sergeant, a minister
of religion, or a principal of an educational institution other than a pre-
primary school, as to the declarant’s knowledge of the surety’s identity
and good character.

(6) A recognizance of the surety in accordance with the
requirements of subsections (4) and (5) and in the form set out in Part

Filth
Schedule,
Par IL

Filth
Schedule,
Fart 111

13
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IV of the Fifth Schedule may be entered into before such person,
or descniption of person, as the deciding official may in the prescribed
record specify or, if no such specification is made—

{a) where the deciding official is a constable, a Justice of the

Peace or a Judge of the Parish Court, before any Judge of
the Parish Court or Clerk of a Panish Court;

{b)  where the deciding official is a Judge of the Supreme Court
or Court of Appeal—

(i) before any of the persons specified in paragraph
(a), or
{m) where nules of court otherwise provide, before

such other person as may be so otherwise
provided in the rules.

{7) Where a surety seeks to enter into a recognizance of the
surety before any person in accordance with subsection (6) but that
person declines to take the recognizance because the person is not
satisfied as to the surety's suitability, the surety may apply to—

(a) thedeciding official who fixed the amount of the recognizance;
or
(b) the Parish Court for the parish in which the surety resides,
for that deciding official or court (as the case may be) to take the
recognizance and the deciding official shall, if satisfied as to the surety’s
suitability, take the recognizance,

(8) Where, pursuant to subsection (7), a recogmzance 15

entered into otherwise than before the deciding official that fixed the

amount of the recognizance, the recognizance shall have full force and
effect as if it had been entered into before that deciding official.

(9) Where a deciding official grants bail to a defendant but

15 unable to release the defendant because no surety or no suitable
surety is available, the deciding official—

{a) shall fix the amount in which the surety is to be bound, and

subsections (6) and (7) shall apply for the purpose of
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enabling the recognizance of the surety to be entered into
subsequently; and

(b} may reduce the amount fixed under paragraph (a), for the
purpose of enabling the release of the defendant on bail,

(107 A person who, in any declaration required under this
section, makes a statement which the person knows to be false in any
material particular commits an offence and shall be liable on summary
conviction therefor before a Parish Court to a fine not exceeding three
million dollars or to impnsonment for a term not exceeding three years,
or to both such fine and imprisonment.

(11) Notwithstanding the provisions of this section, the
deciding official may permit a defendant to provide surety for himsell
i

(a) the defendant provides proof of the requisite assets and—
{i)  has been offered bail but is, within such period

as the deciding official may consider reasonable

having regard to the nature of the offence

concerned, unable to provide a suitable person
to act as surety on the defendant’s behalf; or

(1) is not likely to be sentenced to imprisonment on
conviction for the offence; and
(b) the deciding official is satisfied that the defendant is not likely
to abscond if released on bail, commit an offence while on
hail, or breach any condimon of bail.

16.—({1) Where bail is granted to a defendant and a surety has
provided security for the purpose of secuning the defendant’s surrender
to custody, and the defendant—

(a) fails to surrender to custody; or

(b} breaches any other condition of the defendant’s bail, in any
case where the defendant is a minor and the surety is the
parent or guardian of that minor,

25
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the court having junsdiction in respect of the offence concerned may
order the forfeiture of any amount up to the full amount of the security.

{2) Where a court orders the forfeiture of any secunity pursuant
to subsection (1), the court may declare the portion of the monetary
value of that security that is to be forfeited (which may be any amount
up to the full value of the security as the court thinks fit) and shall order

that the remainder (if any) be paid over to the person entitled thereto,

{(3) Security which has been ordered to be forfeited under
subsection { 1) shall, to the extent of the amount ordered to be forferted—

(a) where it consists of money, be accounted for and paid in
the same manner as a fine imposed by the court would
be;

(b) where it does not consist of money, be enforced by such
Panish Court as may be specified in the order.

(4) This section shall have effect in addition to any other provisions
in law relating to the enforcement of recognizances entered into in
criminal proceedings.

17.—{1) In any of the following circumstances, a surety shall be
released from the obligations under the recognizance entered into by
that surcty—

(a) where a court grants such release, on an application made
in accordance with subsection (2);

(b} where a nolle prosequi is entered in relation to the defendant
in respect of whom the surety was provided;

(c) where the matter against the defendant in respect of whom
the surety is provided is dismissed and a certificate of
dismussal is 1ssued by the court;

(d) where the defendant concerned is acquitted or convicted,

and the court concemed shall issue to the surety a release in the form
set out in Part V of the Fifth Schedule.

(2) An application made by a surety for release from the
obligations under a recognizance shall be in writing to the court having
jurisdiction to try the offence in relation to which the defendant is
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released on bail, and the surety may attend before that court for the
hearing of the application.
{3) Where a surety is released in any of the circumstances
specified in subsection (1)—
(a) anyamount paid by the surety pursuant to section 8(9)(a)
shall be refunded, but if a fine is imposed on conviction of

the defendant, that amount may, with the surety’s consent,
be applied toward the payment of the fine; and

(b) in any case under subsection (1)(a), the court shall
immediately notify the defendant of the release and may order
that the defendant be taken into custody until the defendant
provides other surety to the satisfaction of the court.

18.—(1) Mo person shall indemnify, or offer or agree to indemnify,

another person against the possibility of loss arising from the absconding
of the defendant, and a person who contravenes this subsection
commuts an offence.

(2) An offence under subsection (1) may be committed
whether—
(a) theoffer or agreement is made before or after the person to
be indemnified becomes a surety;

(b} the person to be indemnified becomes a surety or not; or

{c) the offer or agreement contemplates compensation in money
or money’s worth.

{(3) A person who commits an offence under subsection (1)
shall be liable, on summary conviction therefor before a Parish Court,
to a fine not exceeding one million dollars, or to imprisonment for a
term not exceeding one year.

19.—{1) A surety shall not, without obtaining the prior approval of a
court, offer as security for acting as surety for a defendant, property
that constitutes security for the surety of another defendant.

(2) A surety who knowingly contravenes subsection (1)
commuts an offence and shall be liable on summary conviction therefor

a7

Prahibation
of mgresment
i indemnify
susely

Froperty
il Lo b
used cons
cigrrently as
consid eration
for surety.



28

[eclarsisnn
al hail centre.

Powrer i
make
reguladicns,
Lits

Repeal.

Asmendments
o niher
enacimenis

[No. ] The Bail Act, 2023

before a Panish Court, to a fine not exceeding one million dollars, or to
imprisonment for a term not exceeding one year.,

(3) Indeciding whether to give approval for the purposes of
subsection { 1), the court shall have regard to the sufficiency of the value
of the property to cover the securities concemned.

20.—(1) The Minister may by order published in the Gazertte declare
any facility to be a bail centre for the purposes of the attendance of
child offenders released on bail.

{2} A facility that is, immediately prior to the commencement
of this Act, a bail centre under the Bail Act, 2000, shall be deemed to
be a bail centre declared under subsection (1).

21.—{1) The Minister may, subject to affirmative resolution, make
regulations generally for giving effect to the provisions and purposes of
this Act.

{2) The Minister may by order subject to affirmative
resolution—
(a) amend any of the Schedules;
(b} amend any monetary penalty imposed by this Act.
22. The Bail Act, 2000, is repealed.

23.—(1) The Constabulary Force Act is amended—

(a) insection 24 by deleting the words “on a charge of murder,
treason or treason felony.” and substituting therefor the

following—
“on a charge for—

{a) murder, treason or treason felony; or

{b) any offence under the Fircarms
(Prohibition, Restriction and Regulation)
Act involving the unlawful manufacture of,
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dealing in, acquisition of, possession of, or
use of, a prohibited weapon as defined in
section 2 of that Act.”;
{(b) insection 25 by deleting the words “after being so required;™;
and
c) insection S0F(3)a)and (b) by deleting the word “twenty-
four” and substituting therefor in each case the word “forty-
cight”.

{2) Section 67 of the Judicature (Parish Courts) Act is
amended by inserting next after the words “witness or prisoner,” the
words “any issue concerning the matter of bail,”,

{3} The Justices of the Peace Junisdiction Act is amended-—

(a) mnsection 32 by nserting next after the words “according to
law"”, wherever they appear, in cach case the words
“(including determining the question of bail in accordance
with the Bail Act)”; and

(b) insection 50 by inserting nextafier the word “bail” the words
“in accordance with the Bail Act™,

{4) Section 34 of the Larceny Act is amended by deleting the
words “in that behalf, shall be guilty of felony, and on conviction thereof
liable to imprisonment with hard labour for any term not exceeding
seven years.” and substinuting therefor the following—

“in that behalf, commits a felony and shall be liable on conviction
therefor—

{a) before a Parish Court to imprisonment for a term not
exceeding five years; or

(b) before a Circuit Court, to imprisonment for a term not
exceeding seven years."”,

(5) The Towns and Communities Act 15 amended, in sections

19, 20, 24 and 25, in each case by inserting next after the word “bail™
the words “in accordance with the Bail Act™.
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FIRST SCHEDULE {Sections 5{1)(a))

PaRTI

2 Any offence under sections 2, 3 or 4 of the Treason Felony

Act.

3 Any offence under section 3 of the Malicious Injurics to
Property Act (arson of a dwelling house),

4. Any offence under section 13 (pracdial larceny) or section

42 A (extortion) of the Larceny Act.
5 Any of the following offences under the Offences Against
the Person Act—

{a)  section & (conspiracy or soliciting to commit musder);

(h)  section 13 (administering poison or wounding with
intent to murder);

(€} section 14 (destroying or damaging building with
intent to murder);

(d) section 15 (seming fire to ship, etc. with intent o
roubar ),

(ey  section |6 (attempiing to administer poison, efe. with
intent to murder);

i) section 17 (by other means attempling fo comemit
murder);

(g section 20 (shooting or attempting to shoot or wound
with infent to do grievous bodily harm or with intent
1o resist or prevent the lawful apprehension or
detainer of any person; or wounding with intent,
using a fircarm};

(hj  section 6% (child stealing);

1) section 70 (kidnapping).

6. Any of the following offences under the Dangerous Drugs

Act—
{a)

(&)

section 3 (import and export of raw opium and coca
leaves);

section 5 {cultivation of opium or coca leaves);
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section & (impornt or expor of prepared opium;
section 7 (manufactuning, selling, usang, ote, prepared
opium};

section 7A (import or expont of ganjal;

section TH {cultivation, selling or dealing in or
transposting ganja);

section B (import or export of cocaine, or other
applicable drug);

section 8A (cultivating, sclling or dealing in or
transporting cocaine, o other applicable drug);

seetion 9 (manufaciure and sale of cocaine, or other
applicable drug);

gection 11 (frade, erc., in new drugs),

section 21A (using the postal services for drugs).

T, Anyoffence under section 4 of the Trafficking in Persons {Prevention,
Suppression and Pumshment) Act.

8. Any offence under section 10 of the Child Care and Protection Act
{trafficking of children}.

9. Any of the following offences under the Sexual Offences Act—

la}
(b)
{€)
{d)
{c)
{n
14

{h)

section 3 (rape);

section 4 (grievous sexual assault);
section 5 (marital rape);

section 7 (incesti);

section 8 (sexual fouchang);

section 9 (sexual grooming of a child);

section 10 (sexual intercourse with person under
sixteen);

section 1] (houscholder, erfc., inducing or
cacouraging violation of a child under sixtecn);

section 3 (indecent assault);
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I  section 15 (abduction of child under sixteen);

&1  section I8 (procusateon);

i  section 19 {procuring violation of person by threats
or fraud, or administering drugs);

() section 20 (abduction of child with intent to have
setual imtercourse);

in) section 21 {unlawful detention with intent 1o have
sexual inlercourse).

10, Perveniing the course of justice.

1. Aterrorsm offence, as defined by section 2 ofthe Terrorism
Prevention Act.

12. Anyoffence under section 3 or 4 of the Child Pomography
(Prevention) Act

[3. Anyoffence under section 4, 5,6, 10 or 11 of the Malicious
Injuries 1o Property Act

l4. Any offence under the Law Reform (Fraoudulent
Transactions) {Special Provisions) Act
L%, Any of the following offences under the Criminal Justice
{ Suppression of Criminal Crganisations) Act—
{a) section 3 (forming or establishing a criminal
arganisation);

(b section 4 {recruitment of & child to eriminal
ofganisation);

ix] section 6 (being part of, participating in, or
facilitating, serious offence by a criminal
organisation);

id)  section 13 (iaking retaliatory action),

Lt Anoffence under section 5(4) of the Unlawful Possession
of Property Act.
I7.  Any of the following offences under the Firearms
{Prohibition, Restriction and Regulation) Act—
() section 5 (possession of prohibited weapon),
(b1 section & (stockpiling);



i)
i)

i)

(f
(&)
{h)

=]
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section 7 (trafficking in prohibited weapan),

section & {possession of prohibited weapon with
indent 1o traffic);

section 9 (manufacture of prohabited weapon or
possession of device therefor);

scction 10 {dealing in prohibied weapon;

section 12 {prohibitson on diversion);

section 14 (use or possession of fircarm or imitation
firearm

in eertain circumstances ),

section 15 {possession of firearm or ammunition with
intent 1o injure of cause damage),

i3
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PagT Il [Section 5{1¥c))

1, Murder,

2 Any of the following offences under the Firearms (Prohibition,
Restriction and Regulation) Act—

(a)
{b)
()
(d)

()

{f
(e
(hj

L]

section § (possession of prohibited weapan);
section 6 (swockpiling);
section 7 (irafficking in prohibited weapon),

section 8 (possession of prohibited weapon with intent o
traffic);

section 9 (manufacture of prohibited weapon or possession of
dewvice therefor);

section 10 {(dealing in prohibited weapon);
section 12 {profubition on diversion);

section 14 (use or possession of fircarm or imitation firearm in
certain circumstances);

section |5 {possession of firearm or ammunition with intent o
injure or cause damage).

3 Any of the following offences under the Criminal Justice
{Suppression of Criminal Organisations) Act—

(2)
{b)
()

{d)

section 3 (forming or establishing a criminal organisation);
section 4 {recruitment of child te criminal crgamsation);
section § (being part of, participating in, or facilitabing, senous
offence by & criminal organisation);

section |3 (taking retaliatory action).

4, Any of the following offences under the Law Reform (Frawdulent
Transactions) (Special Provisions) Act—

{a)

{b)

section 10 (knowingly obtaining, pessesimg, transmitting, dis-
tributing, eic., Wentity information);

section 11 (obtaining a benelil by menace).
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SECOND SCHEDULE {Secton B(3))

i3

Navice of Appeal by Defendant Against Condition of Bail

THE BAIL ACT
(Section 8)
INTHE PARISH COURT
BAILAPPEAL NG, /20
BETWEEN: APPELLANT
ANIE RESPONDENT

TAKE NOTICE that the Appellant appeals the decision of
[inxers nawre and office of deciding official]
made on linsert date of decizion] to
impase the following condition(s) on the grant of bail to the
Appellant; [describe conditionz)].

The gramt of banl relates to the following offencels): [specify the
details of the offence (where appficable).

The grounds of the appeal are:

Motice:
Thiz application will be heard by a Judge of the Parish Court in
Chambers on the day of c20 L TF you do not attend

this hearing personally or by an atterney-at-law, on order may be
made i your absence,

Motice of this application is being given fo the following persons:
The respondent(s)

Doared the day of , 20,

Signature of Appellant

35
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THIRD SCHEDULE (Section 10)
RECORDOF DECISIONS CONCERNIMNG BAIL
{Tick the appropriate box)

Deate of birth of applicand: ... .. ooo oo
(B Fa ] 1 T R e S g S SR
Dhate and time application was heard: .. ..o veinianiiniinan
Particularsof e offee: ... o i i iiie e

Decision of deciding official—
[ Bail granted
O Bail refused
] Conditions attending bail decision
[0 repeort to & police station at specified times and dates
1 provision of surety
] payment of a bond
[ requirement nod to contact or asseciate with witnesses

O wform officer in charge of the nearest police station before
travelling overseas or outside of the community

[ other

If the deciding official is a judge—

Mame ol Judge: . .. s i
Court {Parish, Supreme or Court of Appeald: .. ..oov v veiniinns

If the deciding official is a constable—

Rank and identification mumber: . . ...oovivennenn

If the deciding official is a Justice of the Peace—

P e o R R e B L S
Parkch of A MO, . v ove s b mars b i dsa s s sasns o as

Signature of deciding official
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REASONS FOR DECISIONS CONCERMNING BATL

Particulars of the of fence(BY: &« vasrraiswrarsvasinepupare s rsrss vasavessss

1. Where the offence 15 punishable with imprisonment and where bail is denied,
the relevant grounds for denial are—

O

O
O

[t 15 Inkely that the applicant would not surrender te custody if released
on bail

It is likely that the applicant would offesl again if released on bail

Tt is likely that the applicant will interfere with witnesses or otherwise
obstruct the course of justice, whether in relation to himself or any
other person

In making the decision to deny the application for the grant of bail, the
following matiers were taken into consideration—

O
|

o

O

O

the mature and seriousness of the offence

there is a litkely threat (o public order should the defendant be released
on bail

there is a prevalence of the offences of the type for which the applicant
is suspected of committing

evidence presented of the applicant’s character, association and
commumity fies

the applicant’s record in fulfilling obligations under previous grants
of bail

the strength of the evidence tendered fo show thai the applicant
commuitted the offence

the applicont's previous convictions of offences punishable with
IMprisenment

2, Where the offence is not punishable with imprisonment and where bail is
denied, the relevant grounds for denial are—

O

the applicant is likely to fail to surrender to custody because:

*  having been previously granted bail in other proceedings,
the applicant failed 1o surrender 1o custody

*  the applicant is to be kept in custedy for the applicant’s
protection; OR the applicant, being a child i 10 be kept
custody for the applicamt®s welfans

)
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the applicant is to be kept in custody pursuant to 3 sentence
of:

[0 & court
[0 any authorty acting under the Defence Act

*  the applicant is arrested for absconding bail

Signature:
Drate:

Mote—
The applicant must be given a copy of this form

Acknovwledgement of Receipt
I acknowledge that | have been provided with a copy of the reasons for the
refusal of my application to be released on bail

Applicant’s signature:

[ate;
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FOURTH SCHEDULE (Section [ 2(3))

Naotice of Appeal by Proseciwtion against Grant of Ball
THE BAIL ACT
{Bection 12)

IN THE COURT OF APPEAL OF JAMAICA
BAILAPPEALMNO. /20
BETWEEN THE DIRECTOR OF FUBLIC PROSECUTIONS

APFPELLANT
AND CEFENDANT
TAKE NOTICE that the Appellant'Crown appeals the decision of
H...Honour/Justice .....ococoviiiainnn [imsert mname] Judge of
o L mani Coartforthepamshol. ..o
to grant bail, given onthe  day of 20, Inthe mater
of

fset oul mame of accused person(s), charge and information
numberfz)f

and in which oral notice of appeal was given onthe  davof | 20
The deiails of the order made in relation o bail are as follows

T il with oneoar ... sureties

Torepor 8l the ..o iimiminimniine vensne o nevs o PPolice Station every
S e e S R L s betwoen the hours of
...... AT B . BETYPTHL

Other Conditions ¢plemse nck)
[ 1 Wearing of electronic tracking device
[ 1 Stoporder at airport and other ports of entry and departure
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[ 1 Sumenderiravel documents

[ 1 Curfeworder
[ 1 nottomterfere with complamnant and witnesses
[ 1 Op R M s s s e i i in the parish of

[ ] Other(pleasespecifiyd ... ........ovrovoeemroecmeseeeessincsenns

The ground{s} on which i is contended that the decizion should be
varied or revoked 1sfare that there are substantial grounds for
belicving that the Defendant, if released on bail would;—{please
rick)

{ ) fail v surrender to custody;
{ ) commitan offence while an bail;

{ )} interfere with witnesses or otherwise obstruct the course of
Justice, whether in relation to himself or any other person;

{ )} the defendant is charged with an offence alleged to have
been committed while he was released on bail;

() Or (Iase SO . . evev e enmeeenseemescerms e sens e

The learned Judge exercised histher discretion improperly when
one considers (please Hok)

{ ) the likelihood of convictson, having regard to the strength of
the proseculions” case

b} the nature and serousness of the offence
b the risk of the defendant absconding
) the risk of the defendant interfering with the course of justice

j the defendant has been convicied on o previows occasion
for offences which are punishable with imprisonment

{ ) the strength of the Crown's case

g

NOTICE:

This application will be heard by a Judge in Chambers on the
.................. davof......ooonenennnonn, 200, vou donot atiend af
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this hearing personally or by an attorney-at-law, an order may be
made in your absence,

Maotice of this application is being given to the following persons:

O The respondent 0 The Registrar
.............................................. Court of Appeal
............................................. . Public Building West
............................................. i King Street
............................................... Kingston

O The Commissioner of Comections

DATED the ......... E O RPN 20

FILED BY the DIRECTOR of PUBLIC PROSECUTIONS, King
Strect, Kingston, Attorncys-at-Law, for and on behalf
of the Appellant herein whose address for service is Public
Building West, King Street, in the parish of Kingsion,
Telephone mumber (876) 922-6321-5. Telefax (376) 9224318,

41
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FIFTH SCHEDULE (Sections 15 and 16)
Pantl
Pertons Exernpld from Acling a5 a Surety

The Governor-General.
A member of either House of Parliament,
Amember of the judiciany.

The Attorney-General or a person employed in the post of Legal
Officer im the Attomey-Ceneral’s Department.

The Director of Public Prosecutions, a person employed to the
post of Legal Officer in the Office of the Director of Public
Progecutions, or & person acting as the prosecution in any criminal
matier.

A Permanent Secretary.
The Chief of Defence Staff.

A Justice of the Peace who has considered any 1ssuee relating vo bail in
respect of the defendant concemed,

A constable,

An attomey-at-law on record for the defendant concerned, in relation
1o the offence.

A person charged jointly with the defendant concemed, or charged
with aiding or abetting in the commission of the offence.

A person who has a criminal charge pending agoinst that person
hafore any court.

A person who 15 not resident in Jamaica.
A person who is entitled to immunity from legal process in Jamaica,
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ParT 11
Starutory Declaration to be made by a Surety
THE BAIL ACT

Ly TR e R ;
fingert full rame of declaran]

finsert occupation] finsert address]
.................................. do sodemnly and sincerely declare as follows:

T hawe agreed to offer mysell as surety far
R NS i ot st S A LT L L e e L in the ciase

finseri full name of defendant all known aliases|
L, s st s s e .
In this regard | acknowledge my liability 1o pay the sum of
s B e , Which is o be satisfied by a levy on my movable

and immovable property or the forfeiture of the said sum, if the
TR i e o o s e . breaches any comdition of the
finzert full mome of the dq;ﬁ.-u dernr)

recogizance to be emered before ... - «Judpe (Justice
,ﬂru.m ru:rm.- uf_funfgﬂ'.-l'unrcr}

of the Peace.
State property and value thereof, relied on in support of sum specified

I herebry declare that no criminal charge is pending against me.

Darclarant
I make this declaration conscientiously believing the same to be true
and according 1o the Voluntary Declarations Act, and | am aware that if
there is any statement in this declaration which is false in fact which 1
know or believe to be false or do not believe to be true, [ am liable to a fine
nol excesding 51 mallion dollars or to mprsonment for a term not exceeding
2 years or both.

Declarant

43
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Declared before me this day of Wi

Judpe, Sustice of the Peace,
Clerk of Courts, Registrar,

Farr Il
Declaration as to Swrety 5 Tdentity and Good Character
T s s i b M. 0 i herehy certify that | have been
fname af declarant)
personally acquakited wWith .oocovimress s e e for a period
frame of surety)
o and I hereby attest tothe said. oo 5

good character.

[ make this declaration conscientiously believing the same to be true
and according to the Voluntary Declarstions Act, and | am aware that if
there is any statement in this declaration which is false in fact which [
know or believe to be false or do not believe to be true, [ am liable to a fine
not exceeding 51 million dollars or o imprisonment for a term not exceeding

2 years or both.
Tick applicable descrprion of declarant:

0O Justice of the Peace 0 Prncipal of educational
0O Member of Jamaica Constabulary Force institution other than a
not below the rank of Sergeant pre-primary schoal

O Minister of religion
PaRTIV

Recognizance of Surely

IR e ids 4 o e b R b Ky A i in the parsh of
(Connrt ov preseribed official)
Tinllor notice tmt WO, .o i v cns smnrn s aa s v amas ok i A E e
finsert mame of defradiesd)  (lusert address of

......................................... are bound inthesumof § .o
AP FOEIIEN. . v s o i s e g i e s e K

{insert names of sireties)
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mthesumal 5., gch, D APPEAT I .o cmmeinns
intheparishol........ oo iumummi vassbeness yonthe........ -1 SR
20....., and, unless you personally make your appearance accordingly,

the recognizance entered into by you and your sureties will be forthwith
ordered 10 be forfeited and the amount thereol levied on the property
provided as secunity therefor, and if the secunty s insufficient cach of
you may be imprisoned for such period as the count considers just, not

excecding six months,
Dated this day of v 20
|r ....... fw,ggf ........... ar pme Hﬁmr q!gmﬂu
ParrY
Form of Releaze of Swrely
In the Court
DN i i e S R e e
fmame of swrety)

In the matier of the recognizance entered inte by you in the matter of .-

secured by: (describe properiy)

Take note that you are hereby absolutely discharged from habality 1o pay
the aforementioned sum and from responsibility for assuring the adherence
of the defendam to the conditions of bail,

" Signature of Judge
[Seal of court 1o be affixesd]

Dated this day of . 20

Paszed in the Honourable House of Representatives this 25th day of July, 2023
with twenty (20) amendments,

JULIET HOLNESS
Deputy Speaker:
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Passed in the Senate with one (1) amendment this 6th day of October, 2023,

THOMAS TAVARES-FINSON, 01, CD, KC, JP
President,

On the 24th day of October, 2023 the House of Representatives agreed to
the amendment made by the Senate.

JULIET HOLKESS
Speaker,

This printed impression has been  carefully
compared by me with the authenticared
fmpression of the foregoing Ach, and has been
Sound by me io be a true and corvect printed copy
of the said Acr.

Clerk to the Houses of Parliament.



